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REGULATIONS OF THE ADMINISTRATOR 
Federal Aviation Agency - Washington, D. C. 

Part 406 

Certification Procedures 

Amendment 13 

Amendment 13 
E f f . June 15, 1960 
(25 Fed.Reg. 3946) 

Class III Medical Examinations and 
Certificates by Medical Examiners 

Notice was given i n D r a f t R e l e a s e No. 
59-2 (24 F . R . 2961) t h a t It w a s proposed 
to a m e n d P a r t 406 of the regulat ions of 
t h e A d m i n i s t r a t o r by r e q u i r i n g a l l a p p l i ­
c a n t s for a i r m a n m e d i c a l certi f icates to 
be e x a m i n e d by designated m e d i c a l e x ­
a m i n e r s . I n t e r e s t e d persons were a f ­
forded opportunity to submit i n w r i t i n g , 
w i t h i n t h i r t y d a y s after p u b l i c a t i o n of 
the notice i n the F E D E R A L R E G I S T E R o n 
A p r i l 17, 1959, s u c h d a t a , views, or c o m ­
ments as they desired. F u r t h e r m o r e , 
after I ssuance of a Notice of P u b l i c H e a r ­
ing (24 F . R . 9847 a n d 35 F . R . 122) a 
public h e a r i n g w a s h e l d on F e b r u a r y 11, 
I960, i n a c c o r d a n c e w i t h section 4 (b ) of 
the A d m i n i s t r a t i v e P r o c e d u r e Act . 

A s pointed out i n the draf t release, the 
purpose of the a m e n d m e n t is to r e e s t a b ­
l i s h the previous p r a c t i c e that only des ig ­
n a t e d m e d i c a l e x a m i n e r s m a y give r e ­
quired a i r m a n m e d i c a l e x a m i n a t i o n s a n d 
issue m e d i c a l certi f icates of a n y c lass . 
A t present , only designated m e d i c a l e x ­
a m i n e r s m a y give the e x a m i n a t i o n s for 
a n d issue C l a s s I a n d C l a s s I I m e d i c a l 
cert i f icates , but e x a m i n a t i o n s for C l a s s 
i n m e d i c a l certificates m a y be given, 
a n d the certif icates Issued, by a n y " c o m ­
petent l icensed p h y s i c i a n , " w h e t h e r or 
not he h a s been designated by the A d ­
m i n i s t r a t o r as a m e d i c a l e x a m i n e r , 
" C o m p e t e n t l icensed p h y s i c i a n " by its 
t e r m s m e a n s a n y person w h o is l icensed 
to p r a c t i c e a n y p a r t of the h e a l i n g a r t 
I n t h e state of h i s residence. 

T h e m e d i c a l certi f icates issued to t h i s 
c lass of a i r m e n h a v e become progres ­
s ively less m e a n i n g f u l a n d effective. 
T h r o u g h ^studies- conducted by the f o r ­
m e r M e d i c a l D i v i i i o n of the C i v i l A e r o ­

n a u t i c s A d m i n i s t r a t i o n , i t h a d been 
demonstrated t h a t m a n y C l a s s I I T a i r ­
m e n a r e being e x a m i n e d a n d m e d i c a l l y 
certi f icated by m e m b e r s of the h e a l i n g 
a r t who, though l icensed, a r e n o t 
general ly recognized to be proper ly 
equipped a n d qualif ied to p r a c t i c e a v i a ­
t ion m e d i c i n e . 

T h e r e is no effective w a y of e x e r c i s i n g 
a d m i n i s t r a t i v e contro l over n o n - d e s i g ­
n a t e d m e d i c a l e x a m i n e r s a n d there is n o 
a s s u r a n c e t h a t fa i lures to apply the a p ­
pl icable s t a n d a r d s w i l l be discovered a n d 
corrected . I n e v i t a b l y a n d a s a c o n s e ­
quence thereof, • n u m e r o u s a p p l i c a n t s 
who, i n fact , are u n a b l e to meet the 
prescr ibed s t a n d a r d s h a v e been issued 
m e d i c a l certif icates a n d h a v e been p e r ­
m i t t e d to exercise the privileges of a i r ­
m e n . A survey h a s revealed t h a t of t h e 
C l a s s I I I a i r m e n e x a m i n e d by n o n -
designated p h y s i c i a n s , 84 percent of 
those w h o did n o t meet t h e m e d i c a l 
s t a n d a r d s of t h e F e d e r a l A v i a t i o n 
Agency nevertheless were given c e r t i f i ­
cates by the e x a m i n i n g p h y s i c i a n s . I n 
the l ight of t h e k n o w n consequence of 
the present policy, i t appears t h a t t h i s 
Is not i n keeping w i t h the intent - of 
Congress i n providing i n section 314 of 
t h e F e d e r a l A v i a t i o n A c t of 1958 for 
delegation of a u t h o r i t y to qualified p r i ­
vate persons to p e r f o r m e x a m i n a t i o n s 
a n d issue certi f icates . 

T h e w r i t t e n views, opinions a n d c o m ­
m e n t s f r o m associat ions a n d p r i v a t e i n ­
div iduals a n d the o r a l presentat ions 
m a d e at the h e a r i n g o n F e b r u a r y 11, 
1960, h a v e been c a r e f u l l y eva luated . 
G r e a t weight w a s given to c o m m e n t s r e ­
ceived from p h y s i c i a n s a n d m e d i c a l 
associat ions i n deference to t h e i r p r o ­
fessional qual i f icat ions w h i c h would 
permit t h e m to ass ist i n p r e s c r i b i n g t h e 
most effective m e a n s by w h i c h adequate 
m e d i c a l e x a m i n a t i o n s of a i r m e n could 
be conducted . T h e m a j o r i t y of i n d i v i d ­
u a l doctors c o m m e n t i n g approved the 
proposal , as d i d p r a c t i c a l l y a l l the metr­
i c a l associations , i n c l u d i n g the A m e r i c a n 
M e d i c a l Associat ion , Aerospace M e d i c a l 
Associat ion , t h e F l y i n g P h y s i c i a n s A s s o ­
c i a t i o n , a n d the C i v i l A v i a t i o n Medlca) 

A s s o c i a t i o n , 
Opposit ion to the proposed a m e n d ­

m e n t w a s received from the A i r c r a f t 
O w n e r s a n d Pi lots Assoc iat ion , other 
groups, a n d private i n d i v i d u a l s . T h e i r 
a r g u m e n t s a p p e a r to f a l l into two g e n ­
e r a l categories. T h e y contend t h a t 
there is a l a c k of c o r r e l a t i o n between 
m e d i c a l defects a n d a c c i d e n t s a n d t h a t 
the proposal , if adopted, would r e s u l t 
i n great h a r d s h i p a n d inconvenience to 
C l a s s I I I a i r m e n . I n addi t ion , i t w a s 
c h a r g e d t h a t the f a m i l y p h y s i c i a n w o u l d , 
by this proposal , be b a r r e d from p e r ­
f o r m i n g a i r m a n m e d i c a l e x a m i n a t i o n s . 
T h i s charge is made solely by t h e A i r ­
c r a f t O w n e r s a n d P i l o t s Associat ion . 
No s u c h c o n c e r n i s expressed by t h e 
A m e r i c a n M e d i c a l Assoc iat ion whose 
m e m b e r s h i p inc ludes a lmost a l l of t h e 
c o u n t r y ' s f a m i l y p h y s i c i a n s . O n t h e 
c o n t r a r y , the A M A h a s endorsed the 
p l a n . 

A r g u m e n t s w h i c h discount t h e s i g n i f i ­
c a n c e of m e d i c a l fitness i n r e l a t i o n to 
flying' f a i l to ^ t a t e t h e c i r c u m s t a n c e s 
w h i c h m a k e . such a r g u m e n t s appear p e r ­
s u a s i v e . No c o m p r e h e n s i v e s tudy of 
s u c h re lat ionships i n c i v i l a v i a t i o n h a s 
been m a d e . T h e r e h a s been no r o u t i n e 
m e d i c a l invest igat ion of c i v i l a i r c r a f t a c ­
c idents . I t m u s t therefore be a s s u m e d 
t h a t s u c h m e d i c a l cause factors a s m a y 
h a v e been present w e n t undetected. 
S u p p o r t for t h i s a s s u m p t i o n is provided 
by t h e results of very r e c e n t i n v e s t i g a ­
t ions i n w h i c h c a r e f u l s tudy h a s been 
m a d e of t h e m e d i c a l aspects of a c c i d e n t s . 
E v i d e n c e of p h y s i c a l i n c a p a c i t y a s t h e 
p r i m a r y a c c i d e n t c a u s e h a s been u n c o v ­
ered I n severa l of these invest igat ions . 
T h e r o u t i n e a p p l i c a t i o n of m e d i c a l t e c h ­
niques i n f u t u r e invest igat ions should 
provide d a t a w h i c h es tabl i sh m o r e 
c l e a r l y t h e e x t e n t to w h i c h m e d i c a l f a c ­
tors const i tute p r i m a r y o r c o n t r i b u t i n g 
causes . T h e l a c k of s t a t i s t i c a l l y s i g n i f i ­
c a n t n u m b e r s of a c c i d e n t s k n o w n to be 
due to m e d i c a l deficiencies i s , for t h e 
above reasons , not p e r s u a s i v e as a n a r ­
g u m e n t i n opposition to t h e p r a c t i c e 
w h i c h t h i s a m e n d m e n t would r e e s t a b ­
l i s h . I n t h i s c o n n e c t i o n t h e A g e n c y h a s 



previous ly a n n o u n c e d t h a t I t does n o t 
I n t e n d to be solely responsive to d i s ­
a s t e r i n d e t e r m i n i n g the need for act ion 
I n regulatory m a t t e r s . 

I t i s c l e a r t h a t t h e publ ic safety is 
d i r e c t l y t h r e a t e n e d w h e n the pilot of a n 
a i r c r a f t is afflicted by a condit ion l ikely 
to produce sudden i n c a p a c i t y or w h i c h 
i n t e r f e r e s w i t h h i s abil i t ies to p e r f o r m 
w i t h safety those duties necessary i n the 
p i lo t ing ' of a i r c r a f t . T h e t h r e a t i n ­
volves occupants o n the ground as wel l 
a s those of the a i r c r a f t , as demonstrated 
b y severa l r e c e n t l ight p lane acc idents . 
T h e u n i n d o c t r i n a t e d p h y s i c i a n c a n n o t 
be expected to appreciate ful ly t h e a i r 
safety I m p l i c a t i o n s of m a n y of t h e m e d ­
i c a l defects o r d i n a r i l y compatible w i t h 
t h e p e r f o r m a n c e of other, n o n - f l y i n g , 
types of act iv i ty . A s a consequence, p e r ­
fectly competent p h y s i c i a n s h a v e Issued 
cert i f icates to a i r m e n w i t h c o r o n a r y 
h e a r t disease, diabetes requir ing i n s u l i n , 
potent ia l ly r e c u r r e n t m e n t a l i l lness . 
T h e s e a r e condit ions w h i c h m e d i c a l s p e - . 
c ia l is ts , w h o h a v e carefu l ly s tudied the 
involved safety impl icat ions , consider i n ­
compatible w i t h safe f lying. I n the a b -
sance of a procedure w h i c h would p e r ­
m i t adequate d irect ion a n d supervis ion 
over the p e r f o r m a n c e of e x a m i n a t i o n s 
a n d i ssuance of m e d i c a l certif icates , i t 
c a n be expected t h a t a i r m e n who do not 
meet t h e m e d i c a l r e q u i r e m e n t s w i l l 
c o n t i n u e to receive certif icates . 

T h e F e d e r a l A v i a t i o n A c t of 1958, 
e n a c t e d by Congress , d irects t h e A d ­
m i n i s t r a t o r to Investigate a n d determine 
t h a t a n a i r m a n a p p l i c a n t is p h y s i c a l l y 
able to p e r f o r m the duties perta ining to 
t h e posit ion for w h i c h a n a i r m a n c e r ­
t i f icate Is sought. T h e A d m i n i s t r a t o r r e ­
m a i n s responsible for this determinat ion 
e v e n t h o u g h It Is m a d e by someone else 
i n hfs n a m e . T h a t this responsibil ity be 
sat i s factor i ly d i s c h a r g e d requires the 
Agency to be i n a posit ion to exercise 
a d m i n i s t r a t i v e d irect ion a n d supervis ion 
over those persons w h o are act ing for 
it . A s i n d i c a t e d above, t h e t e c h n i c a l 
competence of e x a m i n i n g p h y s i c i a n s (as 
establ ished by l icensure) h a s not by i t ­
self a s s u r e d t h e necessary responsiveness 
to the Agency 's s tatutory responsibil it ies . 
T h e a m e n d m e n t adopted here Ls intended 
to assure a procedure by w h i c h t h e A d ­
m i n i s t r a t o r Is able to provide for t h e 
necessary a d m i n i s t r a t i v e d irect ion a n d 
supervis ion i n order to c a r r y out h i s 
s t a t u t o r y f u n c t i o n ot properly c e r t i f i c a t ­
ing C l a s s H I a i r m e n . 

A i r m e n holding C l a s s H I m e d i c a l c e r ­
tificates a r e required to be r e e x a m i n e d 
only e a c h 24 c a l e n d a r m o n t h s . T h e r e 
are at present some 2,000 p h y s i c i a n s w h o 
h a v e been designated for the purpose of 
e x a m i n i n g a n d issuing m e d i c a l c e r t i f i ­
cates to a i r m e n . C o m p a r e d to the c o m ­
bined overal l populat ion of l icensed 
p r a c t i t i o n e r s of t h e h e a l i n g art , i n c l u d ­
i n g m e d i c a l doctors, osteopathic doctors, 
optometrists , c h i r o p r a c t o r s , n a t u r o p a t h s , 
etc. , w h o are now authorized to e x a m i n e 
C l a s s I I I a i r m e n , t h e designated e x a m ­
i n e r group is quanti tat ively s m a l l . T h i s 
l e n d s a p p a r e n t va l id i ty to the content ion 
of inconvenience . However , e x a m i n e r s 
now designated, a n d to w h o m a l l C l a s s 
I a n d C l a s s n a i r m e n are required to 
r e p o r t for e x a m i n a t i o n , .now e x a m i n e 
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t w o - t h i r d s of a l l act ive c i v i l pilots. I n 
addit ion to e x a m i n i n g a l l C l a s s I a n d 
C l a s s H a i r m e n , ex is t ing designated e x - , 
a m i n e r s e x a m i n e m o r e t h a n 25 percent 
of act ive C l a s s I I I a i r m e n w h o v o l u n ­
t a r i l y select s u c h e x a m i n e r s . 

M e d i c a l e x a m i n e r s a r e p h y s i c i a n s i n 
pr ivate p r a c t i c e . E x a m i n a t i o n of a i r ­
m e n for certi f icates constitutes only a 
s m a l l portion of t h e i r professional work . 
A s a consequence, a n increase of 50 
percent i n t h e n u m b e r s of a i r m e n w h o 
would be required , by t h i s a m e n d m e n t , 
to be examined b y designated e x a m i n e r s 
would not const i tute a n u n m a n a g e a b l e 
a d d i t i o n to th«ir w o r k l o a d a n d would , 
therefore, n o t be expected to affect t h e 
avai labi l i ty of a n e x a m i n e r ' s t i m e for 
t h i s purpose. I n c o n v e n i e n c e to a i r m a n 
appl icants would not be expected s imply 
as a consequence of the Increased n u m ­
ber »f appl icants to be e x a m i n e d . 

C o n c e r n i n g t h e access ibi l i ty of e x a m ­
i n e r s by v ir tue of t h e i r geographic d i s ­
t r i b u t i o n , t h e Agency h a s m a d e s e v e r a l 
•comprehensive surveys w i t h i n t h e p a s t 
two years to determine the adequacy of 
d istr ibut ion of e x a m i n e r s i n re lat ion to 
a r e a s of general a v i a t i o n act iv i ty . I t 
Is a p p a r e n t t h a t , w i t h few exceptions, 
the locat ion of e x a m i n e r s ls s u c h t h a t 
there w i l l be m i n i m u m inconvenience to 
C l a s s I H a i r m e n to report ing to t h e 
offices of designated e x a m i n e r s . A n a c ­
celerated p r o g r a m for the selection of 
a d d i t i o n a l e x a m i n e r s cont inues w h i c h 
w i l l provide even more complete geo­
g r a p h i c coverage. P a r t i c u l a r a t t e n t i o n 
is given to a r e a s w h e r e t h e need is most 
a p p a r e n t . 

T h e c h a r g e t h a t f a m i l y p h y s i c i a n s 
would be exc luded as a consequence of 
adoption of t h i s a m e n d m e n t i s false. 
M a n y f a m i l y p h y s i c i a n s h a v e heretofore 
been designated as e x a m i n e r s . T h e 
Agency w i l l welcome the a p p l i c a t i o n of 
^ahy f a m i l y p h y s i c i a n w h o wishes to j o i n 
u s i n o u r efforts to promote a i r safety . 
E x a m i n e r s n o w designated a n d those 
w h o w i l l be designated to the future w i l l 
be given courses of t r a i n i n g to ensure the 
most effective d i s s e m i n a t i o n of u p - t o -
date knowledge of a v i a t i o n m e d i c i n e 
concepts a n d procedures . 

A v i a t i o n medica l e x a m i n e r s , as r e p r e ­
sentatives of the Agency , assume c e r t a i n 
responsibil it ies d irect ly re lated to t h e 
Agency ' s safety programs . T h e y serve 
i n t h e i r communit ies as the federal gov­
e r n m e n t ' s safety representat ive w h e r e 
m e d i c a l m a t t e r s are concerned . T h e y 
h a v e publ ic responsibi l i ty to ensure t h a t 
only those a p p l i c a n t s p h y s i c a l l y a n d 
m e n t a l l y able to p e r f o r m safely are p e r ­
mit ted to exercise t h e privi leges of a i r ­
m e n . 

I n order to d ischarge properly t h e 
duties associated w i t h these r e s p o n s i b i l i ­
ties, e x a m i n e r s m u s t m a i n t a i n a detailed 
knowledge a n d u n d e r s t a n d i n g of t h e 
subject m a t t e r of a m a n u a l of i n s t r u c ­
t ions , publ ished s t a n d a r d s , a n d periodic 
directives issued b y t h e Agency . T h e y 
m u s t m a i n t a i n f a m i l i a r i t y w i t h general 
m e d i c a l knowledge applicable to a v i a ­
t ion . I n addit ion , t h e y m u s t possess t h e 
equipment a n d faci l i t ies n e c e s s a r y to 
c a r r y out the prescribed e x a m i n a t i o n s . 
T h i s o r d i n a r i l y requires t h a t t h e p h y s i ­

c i a n a c q u i r e a r n m i m u m a m o u n t of 
equipment to addit ion to t h a t w h i c h 
h e would need for the o r d i n a r y p r a c ­
tice of m e d i c i n e . 

P r i o r to designation, a n e x a m i n e r i s 
required to show the extent of h i s m e d i ­
c a l t r a i n i n g a n d experience a n d t h a t h e 
is i n good s t a n d i n g w i t h h i s l o c a l m e d i c a l 
society. I n t h e selection a n d r e t e n t i o n 
of e x a m i n e r s , due considerat ion ls g iven 
to the Agency 's desire t h a t Its r e p r e s e n t ­
atives be professionally qualified p h y s i ­
c i a n s w h o enjoy the ful lest respect of 
their associates a n d m e m b e r s of t h e p u b ­
l i c w h o m t h e y serve i n the n a m e of t h e 
A d m i n i s t r a t o r . 

I n cons iderat ion of the foregoing, P a r t 
406 of the regulat ions of t h e A d m i n i s t r a ­
tor (14 C F R , P a r t 40 6) is hereby amended 
as fol lows: 

1. B y a m e n d i n g § 406.1 by adding a 
n e w p a r a g r a p h (e) to c o n t a i n t h e def i ­
n i t i o n of a m e d i c a l e x a m i n e r to r e a d as 
fol lows: 

(e) " A v i a t i o n m e d i c a l e x a m i n e r " s h a l l 
m e a n a l i c e n s e d p h y s i c i a n designated by 
Alie A d m i n i s t r a t o r to perform a p p r o p r i ­
ate m e d i c a l e x a m i n a t i o n s a n d to Issue 
m e d i c a l certi f icates prescribed by t h e 
C i v i l A i r Regulat ions . 

2. B y a m e n d i n g [406 .11(b) by s t r i k ­
ing the first sentence a n d subst i tut ing 
i n ' l i e u thereof t h e f o l l o w i n g : , " A m e d i c a l 
e x a m i n a t i o n w h e r e required w i l l be 
given by a n a v i a t i o n m e d i c a l e x a m i n e r 
a s i n d i c a t e d In t h i s s u b p a r t . " 

3. B y a m e n d i n g £ 406.12(a) (2) to r e a d 
as fol lows: 

(2) Examination. A n e x a m i n a t i o n 
for t h i s certif icate wi l l be given by a n 
a v i a t i o n m e d i c a l e x a m i n e r specif ical ly 
designated for t h i s purpose. A l i s t of 
these a v i a t i o n m e d i c a l e x a m i n e r s i n a n y 
a r e a m a y be obtained b y address ing a 
request to t h e R e g i o n a l M a n a g e r of t h e 
region i n w h i c h t h e a r e a is located. 

4. B y a m e n d i n g % 406.12(b) (2) to r e a d 
as follows: 

(2) Examination. A n e x a m i n a t i o n 
for this certif icate w i l l be given by a n 
a v i a t i o n m e d i c a l e x a m i n e r . A l i s t of the 
a v i a t i o n m e d i c a l e x a m i n e r s to a n y a r e a 
m a y be obtained by address ing a request 
to the R e g i o n a l M a n a g e r of t h e r e g i o n 
i n w h i c h the a r e a Is located. 

5. B y a m e n d i n g § 406.12(c) (2) to r e a d 
as follows: 

(2) Examination. A n e x a m i n a t i o n 
for t h i s cert i f icate w i l l be given by a n 
a v i a t i o n m e d i c a l e x a m i n e r . A l i s t of the 
a v i a t i o n m e d i c a l e x a m i n e r s i n a n y a r e a 
m a y be obtained by address ing a request 
to t h e R e g i o n a l M a n a g e r of t h e reg ion 
i n w h i c h t h e a r e a i s located. 
(Sees. 3 1 3 ( a ) , 3 1 4 ( a ) . 601, 602, 7 2 S t a t . 762, 
754, 775, 776, 49 L T . S . C . 1 3 5 4 ( a ) , 1355(a . ) , 
1421, 1422) 

T h i s a m e n d m e n t s h a l l become effec­
tive o n J u n e 15,1960. 

I s s u e d i n W a s h i n g t o n , D . C , o n M a y 
3, i960. 

JAMES T , P Y L E , 
Acting Administrator. 

[ F . R . D o c . 8 0 - 4 1 4 8 ; P i l e d , M a y 6, 1060; 
8 ; 52 a m . j 
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